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2,

Mamudu S. B. Ikharo
Yahaya Ikharo

(For themselves and on behalf of
Ikharo Ruling House of Auchi)

AND _
Attorney General, Edo State

Permanent Secretary, Ministry of Local government &

Chieftaincy Affairs, Edo State.

HRH Alhaji A.H Momoh

(Ikelebe III, The Otaru of Auchi)

Pa Iliasu Elido Momoh

(Odion of Usogun Village)

Chief M.G Braimah

(Odion of Akpekpe Village)

Pa Abdulai Emoabino

(Odion of Aibotse Village)

Pa Osuma Okhai

(Odion of Igbe/lyekhei village)

For Themselves and on behalf of Auchi Kingdom
Pa Yakubu Usmanf '

(For himself and':or__i! behalf of Omonofua/ Igechi/
Omomo Branch of Tkelebe Ruling House of Auchi)
Yahaya Mamﬁd_{x‘_ Harrison

(for himself and on behalf of Abikhiele

Branch of Ikelebé Ruling House of Auchi)

10.Mallam Salami Aliu Idao

Droiturc i.P

(For himself and on behalf of Idao
Branch of Ikelebe Ruling House of Auchi)
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¢) A defendant appearing in person must give his resident or some other place

within the Judicial Division of Edo State to which communication for him

should be sent. Where he appears by a legal practitioner, the legal
practltloners place of business.

2. Where the defendant is a firm, the appearance must be entered by the individual

partners by Name with the description “partner in the firmof ................. .

3. Where the defendant is an individual trading in a name other than his own, the
appearance must be entered in his own name w1th the addition of the
description ”Tradmg as”

4. Where the defendant is a limited liability company, the appearance must be
entered by a legal practitioner. :

5. Where the appearance is being entered by leave of Court a copy of the order
granting leave must accompany this form. .

6. Where the defendant has no defence or admits the claimant’s claim, the entry of
appearance w111 delay judgment and may increase the cost payable by the
defendant. .

7. Acknowledgment of service shall be as follows:

The 3rd -7th Defendants acknowledged that on the 10t of July, 2019 at 9:45 am at the
~ High Court complex Sapele Road Benin City received the following process

Amended Writ 6f Summons
Amended Statement of Claim
Copies and List of Documents to be relied on at the trial

oo oo

6 documents to be relied on, all being letters and correspondence between the
Claimants and the 2nd Defendant

The 3rd -7t Defendant ecknowledge that they are the persons referred to in the sealed
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Salman Yaqoob Dako & 47 Lo O_O \\\LD'Z:O
Solicitor to the 3td -7th Defendants
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1. Attorney General Edo State

'.IN THE HIGH COURT OF EDO STATE
'IN THE BENIN JUDICIAL DIVISION

HOLDEN AT BENIN CITY
SUIT NO: B/329/2018
BETWEEN : '
1. Mamudu 8. B. Ikharo _ ‘ |
2, YahayaIkharo } CLAIMANTS
{(For themselves and on behalf of

Ikharo Ruling House of Auchi)

AND _
2. Permanent Secretary, Ministry of Local government &
Chieftaincy Affairs, Edo State.
3. HRH Athaji A.H Momoh
(Ikelebe I1I, The Otaru of Auchi)
4. PaIliasu Elido Momoh
(Odion of Usogun Village)
5. Chief M.G Braimah
(Odion of Akpekpe Village)
6. Pa Abdulai Emoabino
(Odion of Aibotse Village)
7. Pa Osuma Okhai:
(Odion of Igbe/Iyekhei village) — DEFENDANTS
For Themselves and on behalf of Auchi Kingdom
8. Pa Yakubu Usri_i’éii}
(For himself and on behalf of Omonofua/ Igechi/
Omomo Branch of Ikelebe Ruling House of Auch1)
9. Yahaya Mamudu Harrison
(for himself and on behalf of Abikhiele
Branch of Ikelebe Ruling House of Auchi)
10.Mallam Salami Aliu Idao
(For himself and on behalf of Idao
Branch of Ikelebe Ruling House of Auchi)

-

3%D - 71 DEFENDANTS’ STATEMENT OF DEFENCE
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| . 2946
SAVE AND EXCEPT as is hereinafter specifically admitted, the 3« -7

f Defendants deny each and every allegation of facts contained in the Statement of
; Claim as if same were specifically set out herein and traversed seriatim.

1. The 34 -7t Defendants &eny paragraph 1 and 2 of the staternent of claim in its

v / entirety, and in answer to the aforesaid paragraphs the 3vd -7t Defendants

f“"‘-)@;\_ aver that the Ist Claimant is not the head of Ikharo Sub-Ruling House of

f " Ikelebe. The 3t ~7% Defendants categorically states that- Ikharo Sub-Ruling

House is not entitled to become the next Otaru of Auchi by Auchi custom and
tradition or by irtheritance.

2. The 3rd -7th Defenéiants are not in a position to admit or deny the averments in
paragraph 2 of the Statement of Claim as to whether the 2nd Claimant is a
~ member of Ikharo Sub-Ruling House. -

; 3. The 3rd -7t Defendants admits paragraphs 3, 4, 5, 10, 11 and 12 of the
/ Statement of Claim.

‘ 4. The 3rd -7th Defendants deny the Claimants averments in paragraphs 6, 7, 8,
13,14, 15, 16, 17, 18, 19, 20, 21, 22, 23,24, 25, 26, 27, 28, 29, 30, 31, 32,33, 34, 35,
36, 37, 38 and 39 of the statement of claim and shall, at the trial of thig suit, put
the Claimanits to the strictest proof thereof., e

5. Other than to state and admit that Ikelebe Ruling House is the only Ruling
House in Auchi, the 3 -7t Defendants deny the Claimants averments in
paragraphs 6, 7, 8,-9, 18, 19 and 20 of their statement of claim. Succession to
the Otaru Chieftaincy Stool is NOT and HAS NEVER BEEN by order of
rotation among the Branches or Sub-Ruling Houses of Tkelebe Ruling House.

6. In further denial of all the Claimants’ averments that Auchi custom and
tradition recognizes the rotation of Otary Chieftaincy stool among the sub-
ruling houses (especially as contained in paragraphs 6, 7, 8, 18, 19, 20 and 39
of their statement of claim) the 3td -7 Defendants emphatically state that the
idea of rotation of the stool of Otaru of Auchi is unknown to Auchi customary
practice; it is alien te Auchi natives and indigenes, it is foreign and extremely
strange. It has no place in the custom and tradition of Auchiand her People.

Particulars in favour}off 314 -7th Defendants’ averments against rotation of the
stool of Qatru of Auchi.
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7. The 3wd _7th Defendants deny baragraph 6, 7, 8, 12,13, 14, 15,16, 17, 18, 19 and
38 of the claimants’ statement of claim, and in answer to the averments
therein, the defendants aver as follows, that:

and eligible candidates from the fouy sub-ruling houses ie.,
- 1. Omonufua/Igechi/ Omomo,

2. Idao, o

3. Ikharo and

4. Abikhiele,

b} Auchi custom and tradition does not recognize order of rotation as a
method of filling a vacant stool. At no time in the history of Auchi was it
adopted or agreed to be adopted among the sub-ruling houses of Ikelebe.

¢} Ikelebe (the first) was the first Otary (executive Ruler) of Auchi. He is the
son of madam Aneke the daughter of Otsudo the son of Utsogu, the son of
Uchi- the progenitor of Auchi people who migrated from Benin,

especially Afotsudo kindred (ie., the Family of Otsudo, the first son of
Ustogun, the first son of Uchi- the Progenitor of Auchj people) to favour the
selection of an adult maje child of Aneke as the first Ruler of Auchi,
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generally considered not suitable to fill the vacant stool. So, the contest was
among the 3 suitable candidates aforementioned.

h) Otaru Imoudu was selected to £l the vacant stool by the elders of
Afotsudo because he was considered to be more experienced than his
nephew Idao. The elders of Afotsudo and Auchi considered Imoudu to
have been well mentored for the stool of Otaru by his elder brother Otaru
Ikelebe who he understudied keenly. ‘

i) Otaru Imoudu was succeeded by his nephew Idao the second son of Ikelebe
who had earlier contested against him and lost. Otaru Idao reigned from
1885-1905. His emergence as the Otaru of Auchi was through a selection
process that saw his cousin Omoaka contest against him,

J) After the death of Otaru Idao in 1905, Ikharo the 3 son of Ikelebe contested
the throne against his cousin Odifili the son of Aleonote. Odifili was
favoured to ascend the stool of Otaru owing to his considered reputation as
a competent and fearless warrior. An attribute that endeared him more to
Auchi people and Afotsudo kindred. !

k) Otaru Odifili reigned as the 4t Otarii of Auchi for 3 months before he died
in 1905 the year he was installed. He was succeeded by Ikharo the 3w son
of Otaru Ikelebe as the 5t Otary of Auchi. Ikharo’s emergence as the 5t
Otaru was not without a serious contest. His younger brother Igechi the
son of Tkelebe had put up a serious contest against him. He was favoured to
ascend the throne of Otaru primarily due to his good countenance and

experience,

1) Due to frailty of old age, Otaru Ikharo appointed Momoh Oshiogbele Idao
(his nephew- the son of Idao the 3« Otaru of Auchi) as his Uko ie.,
representative for all official duties in neighboring towns. Otaru Ikharo
reigned from 1905-1919. Upon his death in 1919 his Uko (i-e. representative
or deputy) Momoh Oshiogbele Idao ascended the throne with wide
acceptance from lkelebe family and the entire Auchi because of his wealth
of knowledge, good reputation and popularity. He reigned as the 6% Otary
of Auchi from 1919-1944, :

m) Otaru Ikharo was’ survived by three (3) younger brothers, ie., Ikhafo,
Idalu and Abikhiele. These three sons of Ikelebe couldn’t succeed their
: brother to the throne of their father because the stool of Otaru was not
rotated among them (i.e., children of Ikelebe), the order of rotation was

unthought of oy, to Auchi custom and tradition,
e anﬁfuﬁg?ﬁ;{ i ,’ﬁf" : y n
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j n) The death of Ikharo in 1919 coincides with the advent of British colonial
'- rule in southern Nigeria. With this development, the suitability of a

'f candidate for the stool of Otaru became dependent on his ability to
f effectively represent and protect the interest of Auchi before the colonial

iz government.

fﬁ '0) These qualities were found in abundance in Momoh Oshiogbele Idao who
as at 1919 communicated effectively in English language and related well
_;I with the colonial Government. '

f'J - p) Momoh Oshiogbele Idao haven acted on behalf of Otaru Ikharo as a
representative ‘of the king outside Auchi at the seat of colonial
‘administration in Idda, Ubiaja, Fugar and other places, he became the most
: suitable and preferred candidate to fill the vacant stool of Otaru. Contrary
;‘; to the Claimants’ averment in paragraph 16 of their extant statement of
Claim, Momoh Oshiogbele Idao was not nominated by Ikhafo and he was

not the oldest grandson of Otaru Ikelebe in 1919 when he ascended the

throne. .

q) In 1945 Prince M.] Momoh succeeded his father Otaru Momoh Oshiogbele
Idao as the 7t Otaru of Auchi in an open contest that saw the defeat of
Ibrahim Ikharo (also known as Brai Ikharo), and Chief Kadiri Idao (also

~ known as Kadiri Chief).

r) The 3rd -7t Défendants aver that the above contestants rightly subjected
themselves to open contest which is the acknowledged and well-known
customary procedure for filling a vacant Otaru chieftaincy stool in Auchi.

8. The 31 .7th Defendants deny paragraph 17 of the statement of claim and in
further response, -aver that; for the first time, the: British colonial
administration had to look closely into the question of succession to the
throne of Otaru under Auchi customary law due to the heat generated when
Otaru M. ] Momoh'sought to succeed his father Otaru Momoh Oshiogbele
Idao. The inquiry by the then Resident of Benin Province led to the following

findings: '
a. There is one ruling House which is the Ikelebe Ruling House.
b. Any of the sons of a late Otaru is eligible to be an Otaru
¢. No qualified candidate is entitled to any priority claim over the other
on grounds of being a son of a particular Otaru or person.
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d. The Otaru must be the candidate presented by the Ikelebe family and if
more than one candidate is presented, then the one accepted by Auchi

T,

! . people.
ke - e. The three C‘faﬁdidates wetre each qualified.

Q‘ 9 Ata well attended :gathering of Auchi Chiefs, Elders and Elites /Progressives,
~ the Resident of Benin province called for an election among the contending

candidates. _
a. It was at this gathering of Auchi Council of Chiefs and Elders that Prince
M. ] Momoh was overwhelmingly voted in with 40 votes. He became the
7th Otaru of Auchi thereby succeeding his late father Otaru Momoh

Oshiogbele Idao.

b. Prince Ibrahim Ikharo who contested against Prince M. ] Momoh had
four (4) votes and Chief kadiri Idao had one (1) vote. The succession of
M. ] Momoh to the throne of Auchi was guided exclusively by Auchi
custom and tradition without the directive or aid of any written

enactment. . -

' 10.In further denial of paragraph 17 and 23 of the statemerit of claim, the 3rd -7t
Defendant aver that; Otaru Abu Keremi Momoh was elected by elders of
Afotsudo kindred to succeed Otaru M.] Momoh. The contest for the stool was
between himself, Ibrahim Ikharo, Chief Kadiri Idao and S. M. J Momoh. The
Defendants herein are aware that there is no dispute between the Ikharo sub-
ruling house and 3 -10% Defendants nor any other party regarding the
present method of succession to the stool of Otaru of Auchi. This averment is
premised on the fact that at all material time in the past and present, members
of Ikharo sub ruling house have served Auchi Community under all the
previous Otaru (from Momoh Oshiogbele Idao to the present Otaru) as
turbaned Chiefs, Executive members and members of palace committees.
They have at all time participated in open contest for the throne and accepted
the outcome of the contest by serving under all the Otaru from Idao sub

ruling house.

11.The 3 -7t Defendants aver that Chief Osiozekhai the Dania of Afakpologodo
in Afotsudo presented Abu Keremi Momoh the Otaru-elect to the Auchi Clan
Council which was presided over by Chief Musa Itsene the Daudu of
Akpekpe because the Daudu of Utsogun, Chief kadiri Idao was one of the
contestants and - therefore an interested party. Abu Keremi Momoh's
nomination was accepted by the Council and subsequently ratified by the
government and installed as the 8t Otaru of Auchi on the 8% of November

1955.
. . E.; .? EE -‘ mu ]
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12. The 3rd -7th Defé_ndants aver that the selection and acceptance of Abu Keremi
Momoh by Afotsudo kindred through its elders and the entire Auchi people
§ an exercise guided exclusively by Auchi

through the Auchi Clan Council wa
Customary practice.
13.The 314 -7t Defendénts deny paragraph 20, 22 and 23 of the statement of claim
and aver that Auchi custom and tradition does not tecognize the exclusive
- right of Ikharo sub-ruling house or any other sub-ruling house to fill a vacant
stool of Otaru chieftaincy title at any given time whatsoever,
-Ruling Houses in Ikelebe Rulin

14. The 3rd -7th Defendants aver that all the Sub
nated candidates who will contest
ne with the applicable declaration

House are all entitled to present their nomi
for the vacant stool in an open contest in li
traditional ruler title as contained

of customary Law regulating succession to

in the Bendel State Legal Notice of 1979,
-7th Deféﬁd_énts deny paragraph 25 of the statement of claim and in

response thereto states that; after the death of Otaru Abu Keremi Momoh in

15. The 3+

1970, the claimants. Sub-Ruling House nominated A.O Ikharo from their sub

ruling house to vie for the throne of Otaru against Prince A.G. Momoh of Idao

sub-ruling house in‘an open contest that saw the defeat of A.O Ikharo. The 1st
and 2 Defendants thereafter ratified the selection of Prince A.G. Momoh as
the 9t Otaru of Auchi. :

16. The 314 -7th Defendants deny the Claimants’ averment in paragraph 25 of their
statement of claim and state that there was no resultant disputes/crisis in the
selection of Otaru in Auchi. The Claimants were neither oppressed nor
suppressed, nor were they subjugated by any of the Defendants. The customs

of Auchi were also not confravened at any time whatsoever.,

- and tradition o
17. In response to paragraph 27 of the statement of claim, the 3rd -7t Defendants
state that the Odjugo Commission of inquiry was set up to advise the
government on the custom and tradition of succession to the siool of Otaru

chieftaincy in Auchi, |
ponse to paragraph 27 of the

18.In response to paragraph 28 and in further res
statement of claim, the 3+ -7t Defendants admit that the Odjugo Commission
of inquiry carried out deliberations and made enquiries into the method of
succession to the stool of Otaru Chieftaincy tittle, the Defendants however
aver that some of its recommendations were rejected by the Government.

TR
Droiture LP HREIE AN Page 7 of 12




e

go;L

Specifically, the idea of rotation was rejected and the reduction of the number
of Sub-Ruling Hoyses from 4 to 2 was als rejected.

19. The 3rd _7m Defendants aver that the report of the Odjugo Commission of
Inquiry wag reviewed by Government, some of the Técommendations in the
report that were npt founded on the evidence led at the hearing of the inquiry
was rejected and a white Paper was issued on the Position of Government, I
was after the issuing of a white Paper by the then Government of Bendel State
that staff of office was Presented to Alhaji A.G Momoh as the gu Otaru of
Auchi. The 3d 7w . Defendants shall rely on the following Books and

Documents:

of Auchi dated 20t September 1973
d. Minute of Au_chiii!Community Meeting dated 7t May, 1767. _

chieftaincy title between two of the four sub-ruling houses (ie, Ikharo and

21. The 3td _pm Defendants deny Paragraph 28 of the Statement of claim and aver
that they have never manipulated noy OPpressed the claimants In any way

whatsoever,

22. The 3d .7 Defendant deny Paragraph 29 and 30 of the statementfof claim and
in response thereto stata that in 1994 when Otary A.G Momoh died, thg four
sub-ruling houses were called upon by the Odion of Usogun Chief UJ. O Musa

Droiture 1,p
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i Particulars of Estoppel

i - house in the customary open contest for the stoo] of Otaru,

e . £ In a letter dated 7t June 199 with Ref No IDU/vol.1/96/004, late
Alhaji Prince Isa Ikharo who was the Head of the Ikharo branch of
3 Tkelebe Ruling House wrote to the Chairman of the selection committes
! of Otaru of Auchi the Odion of Usogun. In the said letter he
_ acknowledged open contest and voting as the customary practice of
; ' selecting a stccessor to the throne of Otaru of Auchi.

i g. In another letter dated 6t June 1996 with Ref No, IDU/vol.1/96/ 002,

! M.A Ikharo '(s'ecretary) on behalf of the head of the Ikharo family wrote
f to the Odion of Usogun (in the Odion’s capacity as the chairman of the
! selection committee of Otary of Auchi) wherein he acknowledged the
S provisions of Bendel State Legal Notice 133 of 1979 as the extant and
binding declaration regulating succession to the stool of Otaru of

| Auchi. '
N ' .
| / . h. Sometimes in 1’996, the 2nd Defendant in a letter dated 3xd July, 1996
f/ with Ref No CHS. 1/Vo] 11/394 requested the Chairman of Etsako West
Local Government Auchi among others to furnish the ministry with

information 11‘1 respect of statement from the Kin;gmakers on the
nomination of the Otaru-elect of Auchj. -

1. In response to the 2 defendant’s request above, the Chairman and
 members of the' Selection committee on the Otary of Auchi (prominent
‘o among whom was the eldest member of Ikharo family and the second
eldest member of the family acting on behalf of the Claimants) wrote to
the Directorate of Local Government and Chieftaincy ~ Affairs
confirming the election of the Otaru-elect and the date of his installation
and coronation. The 31 .7t Defendants shall rely on the Etsako west
local government covering letter dated 15t July 1996 with Ref no,
Pol.31/Vol.Ill/101 addressed to the commissioner for special duties
and the selection committee of Otary of Auchi’s letter dated 6t July

1996 with Ref No. UOM/O of U/08.

J- In order to ensure that Auchi customs and traditions were effectively
carried out and implemented in the selection of the Otaru-elect, the 2nd
Defendant wrote another letter dated 23+ July 1996 with Ref no. CHS.
1/Vol. 11/402 kw'herein he instructed the Chairman Etsako west local

Droiture LP Page 9 of 12
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government Auchi to request the kingmakers of Auchi to furnish the

- 2nd Defendant among others with a statement confirming that the

trad1t10nal mstallatlon of the Otaru-elect has been duly completed.

. In cornplia_nce with the 2nd Defendant’s directive,: the kingmakers/

selection committee of the Otaru of Auchi through the chairman of

" Etsako west local government forwarded their statéement to the Hon.

Commissioner for special duties. Therein, the committee stated
‘categorically that all requirements of the Chieftaincy Declaration Law
1979 respecting filling of the vacant stool of Otaru of Auchi have been
concluded without any dispute whatsoever’. The 3w -7th Defendants
shall rely on the committee’s letter dated 5t August 1996 with Ref no.
UOM/O of U/12 signed by all the kingmakers including Alhaji Pririce
Isa Tkharo the eldest member of the Claimants’ family and Prince M.A.
Ikharo, the second eldest man in the Claimants” family acting on behalf
of the Claimants as their representatives. The 3rd -7th Defendants shall
also rely on the Etsako West Local Government Chairman’s letter dated

12t August 1996 with Ref no. Pol. 31/Vol. III/ 115 addressed to the
Commissioner for Special Duties.

. Atall materlal times during the selection of the presént Otaru of Auchi,

the Claimants’ sub ruling house participated fully in the voting process
and installation. They also adjudged and declared the process to be free
from disputes and in compliance with the extant law regulating
succession to the stool of Otaru. The defendants shall rely on the
minutes of the meeting of the Auchi selection committee dated Friday

14% June, 1996.

. The 3vd .7t Defendants further aver that at no point in time whatsoever

during the last installation exercise had the Claimants sub-ruling house

raised the issue of rotation of the stool of Otaru among the four Sub-

Ruling Houses

) Duriﬁg the selection of the last Otaru of Auchi, the Claimants’ Sub-

Ruling House through the eldest man/head of the Ikharo family and
the secretary:to the family i.e., late Alhaji Prince Isa Ikharo and M.A.
Jkhato wrote two letters to the Odion of Usogun wherein they
suggested an expedient date for the open contest. They also protested
against the choice of the second oldest man in the Claimants’ family

with a voting right. None of the complaint was in protest of the method |

of selection (i.e., open contest) and neither did they advocate for
rotation of the stool nor did they claim any exclusive right to produce
the next Otaru of Auchi.
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and Chieftaincy Law of Bendel State does not apply to the stool of Otary of
Auchi. o

25.In response to paragraph 33 of the statement of claim, the 3rd -7t Defendants
states that after due notice were published requesting the public to make

practice of Auchi people as regard succession to the stool of Otaru of Auchi.

26.The 3rd -7t Defendants deny paragraph 34 of the claim and state that Auchi
customs and traditions were fully complied with, .

27.The 31 -7th Defendants in response to paragraph 35, 36 an& 38 avow that the
terms of refererice’ of the Odjugo Commission of Inquiry is merely to
recommend/advise the 15t and Jnd Defendant on the method of succession,

28. The Defendants avér and shall contend at trial that the Claimants lack the
locus stands to Institute this action.

29.WHEREFORE the Defendants states that the Claimants’ claims against the
Defendants are baseless, and that the suit is totally misconceived, frivolous,
highly speculative, vexatious and merely caiculated to embarrass and annoy
the Defendants; and accordingly urges this Honourable Court to dismiss
same in its entirety with substantia] costs against the Claimants,

Dated _ 5 " day of . .ri.September . 2019

B
v' Salman Yaqoob Dako
,» Sunday Iyemeake
Solicitors to the 3+ .7th Defendants

Droiture Legal Practice
Flat 2, Plot 1692, Ilesha Close,

. Area 3, Garkj, Abuja.
08061110944,
- Email: droitureip@outlook.com
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Whos_é Address for Service Withj
¢/ o Collective Reliance A
.No. 1, Beside Arafat Mosg

For Service on:
2L JeTVice on:

1. The Claimants

c/o their Solicitors,

Dan Ose Okoh, Esq SAN
Dan Ose Okoh (SAN) & Co
Okoh Law House,

29B, Isiuwa Street,

Off Dawson Road,

Benin City.

2. The Ist and 2nd Defendants’
Ministry of Justice,
Ezoti Road, Benin City,
08056736664 .

3. The §th Defendant
¢/o Pa Yakuby Usman
Utsogun quarters, Auchi, Edo State

4. The 9th Defendant _
¢/o their Counge]

Jatto Topa Esq, -
14, Aimure Avenue, Off Thama Road.

GRA, Benin City. _
[attotopal @gmail.com 08068743224

5. The 10t Defendant
¢/ 0 their Counge]
Daud Momody Esq
Daud Momody & Co
12, Warrake Road,
Auchi, :
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KIN THE HIGH COURT OF EDO STATE
IN THE BENIN JUDICIAL DIVISION
"HOLDEN AT BENIN CITY
SUIT NO: B/329/2018

R S

BETWEEN o
} CLAIMANTS

1. Mamudu S. B. Ikharo

I 2. Yahayalkharo
(For themselves and on behalf of

Ikharo Ruling House of Auchi)

I

f

.

[

i :

i AND

3
1. Attorney General, Edo State
2. Permanent Secretary, Ministry of Local government &

Ty

- Chieftaincy Affairs, Edo State
3. HRH Alhaji A.H Momoh
(Ikelebe I1I, The Otaru of Auchi)
4. Palliasu Elido Momoh
| ~ (Odion of Usogun Village)
5. Chief M.G Braimah’
(Odion of Akpekpe Village)
6. Pa Abdulai Emoabino
(Odion of Aibotse Village)

7. Pa Osuma Okhai

(Odion of Igbe/Iyekhei village)
For Themselves and on behalf of Auchi Kingdom

8. Pa Yakubﬁ Usman
(For himself and on behalf of Omonofua/Igechi/
Omomo Branch of Tkelebe Ruling House of Auchi)

9. Yahaya Maniudu},:Harrlson
(for himself and on behalf of Abikhiele

Branch of Ikelebe Ruling House of Auchi)

10.Mallam Salﬁmi Aliu Idao
(For himself and on behalf of Idao ;
Branch of Ikelebe Ruling House of Auchi) _

3RD — 7TH DEFENDANTS’ LIST OF WITNESESS

DEFENDANTS
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1. Prince Momoh Sani Momoh
2. Prince Waz Momoh
3.. Chief Alhaji Aniru Garuba (JT)
4. Chief Alhaji Yahaya Dirisu
5. Alhaji Jim Momoh
6. Prince Musa Adamu
7. Oscar Abuda Momoh

Dated 5 Hﬂ day of September ., 2019
B
v" Salman Yaqoob Dako
Sunday Iyemeake
Solicitors to the 31d -7th Defendants
' Droiture Legal Practice
Flat 2, Plot 1692, llesha Close,
Area 3, Garki, Abuja.
g 08061110944,
Email: droiturelp@outlock.com
Whose Address for Service Within Jurisdiction is:
¢/ o Collective Reliance Associates,
No. 1, Beside Arafat Mosque, Auchi.

For Service on:
1. The Claimants
¢/ o their Solicitors.
Dan Ose Okoh, Esq SAN
Dan Ose Okoh (SAN) & Co

Okoh Law House,
29B, Isiuwa Street, Off Dawson Road,

Benin City.

2, The 1¢t and 2nd Defendants’

Ministry of ]usﬁée,
Ezoti Road, Benin City,
08056736664 .

3. The 8t Defendant
¢/ o Pa Yakubu Usman
Utsogun quarters, Auchi, Edo State
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4 The gth Defendant
c/o their Counsel
Jatto Topa Esq,
14, Aimure Avenue, Off Ihama Road.

GRA, Benin City.
* Jattotopal@gmail.com 08068743224

5. The 10t Defendant
¢/ o their Counsel
Daud Momodu Esq
Daud Momodu & Co

12, Warrake Road,

3 Auchi. -

RTINS

1..f e g3 4

e R _
h‘;:"wﬁl‘wiu;[‘i{.\-’s"iull“qullllb‘n EELIRTN I
: - Page 3 of 3

W
4 {';‘ E,.‘%-ga. l r
LR O I S B R Y T PP LR

=

Droitiure LP

2,0

ZD lt l‘q:a




. IN THE HIGH COURT OF EDO STATE
- IN THE BENIN JUDICIAL DIVISION

HOLDEN AT BENIN CITY
- : SUIT NO: B/329/2018
BETWEEN :
1. Mamudu S, B. Ikharo '
2. Yahaya Ikharo e CLAIMANTS

(For themselves and on behalf of
Tkharo Ruling House of Auchi)

AND
. Attornéy General, Edo State _—h
2. Permanent Secretary;- Ministry of Local government &
Chieftaincy Affairs, Edo State,
- HRH Alhaji A.H Momoh
(Ikelebe III, The Otary of Auchi)
4. Palliasu Elido Momoah
(Odion of Usogun Village)
5. Chief M.G Braimah -
(Odion of Akpekpe Village)
6. Pa Abdulai Emoabino
(Odion of Aibotse Village)
7. Pa Osuma Okhai

310

(Odion of Igbe/ Iyekhei village) [~ DEFENDANTS

For Themselves and on be_half of Auchi Kingdom
8. Pa Yakubu Usman - - _

(For himself and on behalf of Omonofua /Igechi/

Omomo Branch of Tkelebe Ruling House of Auchi)
9. Yahaya Mamudu Harrison

(for himself and on behalf of Abikhiele

Branch of Ikelebe Ruliﬁg House of Auchi)
10.Mallam Salami AIiugIciao

(For himself and on behalf of Idao

Branch of Tkelebe Ruling House of Auchi)

_

3RD. _ 7TH DEFENDANTS’ WITNESS STATEMENT ON OATH

BERTIFED TR LOPY
4 HE RS R A A i 8 )
Dl‘Oitul'e LP PRV I A R ) Pagclofll

R E) /I’ Cﬁ@b

Mafb . T

AN ([)“L

S W RN PN .

- ~Ae L {f\ S




21

55 gs A’lh;aji Jim Momoh, Male, Muslim, Nigerian, Retired Civil Servant and resident
f - of Auchi, Etsako Wes_t— Local government Area, Edo State, do hereby state on oath
! ) ‘as follow: . :

| 1. Thels Claimant is not the head of Ikharo Sub-Ruling House of Tkelebe. Ikharo
Sub-Ruling House is not entitled by Auchi custom and tradition to become the
- next Otaru of Auchi and they are also not so entitled by inheritance.

3 _ 2. Tkelebe Rtﬂing House is the only Ruling House in Auchi. The stool of Otaru of
Auchi Chieftaincy title is NOT and HAS NEVER BEEN by order of rotation
among the Branches or Sub-Ruling Houses of Ikelebe Ruling House. '

3. The idea of rotation of the stool of Otaru of Auchi is unknown to  Auchi
customary practice; it is strange to us. It has no place in the custom and
tradition of Auchi and her People.

4. Tknow as a matter of fact from the oral tradition and history of Auchi kingdom
which ] know, and from what was narrated to me by elders and historians, and
further corroborated by facts narrated to me by my late father Prince Haruna
Momoh Jimah Momoh from the facts he told me he knew personally and those

he was told by his father Otaru Momoh Jimah Momoh the son of Otaru Momoh
Oshiogbiele Idao the son of Idao, the son of Tkelebe; that: |

a} Succession to the stool of Otaru is by open contest among the
2 nominated/selected and eligible candidates from the four sub-ruling houses
¥ ie,

i ' 1. Omonufua/Igechi/Omomo,

2. ldao, .

3. Ikharo and

4. Abikhiele.

b) Auchi custom and tradition does not recognize order of rotation as a method
of filling a vacant stool. The order of rotation has never been used nor
adopted in the selection of a candidate to fill a vacant stool. And neither was
it agreed to be adopted at any time whatsoever in the history of Auchi.

c) Ikelebe (the firsty was the first Otaru (executive Ruler) of Auchi. He is the
son of madam Aneke the daughter of Otsudo the son of Utsogu, the son of
Uchi- the progenitor of Auchi people who migrated from Benin.

d) Tkelebe reigned as Otaru of Auchi from 1851-1872. He was crowned the first
Otaru of Auchi in compensation for the murder of his mother (i.e., Aneke)
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petent, but Odifili was favoured to ascend the stool of

and Ikharo were com
Otaru owing to his considered reputation as a fearless warrior.

é s

fE :

5’ Otaru Tkelebe as the 5th Otary of

: was not without a serious contest. His younger brother Igechi the son of

| Ikelebe had put up a serious contest against him. He was favoured to ascend

/ the throne of Otaru primarily due to his elderly disposition, good
countenance and experience,

ppointed Momoh Oshiogbele Idao

{ . .
f 1) Due to frailty of old age, Otaru Ikharo

(his nephew- ‘the son of Idag the 3+ Otaru of Auchi) as his Uko e,
ies i neighboring towns. Otary Ikharo
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° them (i.e.,

unknown to Auchi custom and tradition.

n) The death of Ikharo in 1919 coincides with the advent of British colonial rule

' / in southern Nigeria. With this development, the suitability of a candidate for

/ the stool of Otaru became dependent on his ability to effectively represent
and protect the interest of Auchi before the colonial government.

e

at 1919 communicated effective]

the colonial Govérnment.
n behalf of Otary Ikharo as a

p) Momoh Oshiogbele Idao haven acted o
representative of the king outside Auchi at the seat of colonial administration
in Idda, Ubiaja, Fugar and other places, he became the most suitable and
preferred candidate to fill the vacant stool of Otaru. Momoh Oshiogbele Idao

Wwas not nominated by Ikhafo and he was
Ikelebe in 1919 when he ascended the throne. .
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. 1) The above cbntestants rightly subjected themselves to-open contest which
is the acknowledged and well-known customary procedure for filling a
vacant Otaru chieftaincy stool in Auchi. -

5. The 3w -7t Defendants deny paragraph 17 of the statement of claim and in
- further response, aver that; for the first time, the British colonial administration

had to look closely into the question of succession to the throne of Otaru under

then Resident of Benin Province led to the following findings:

a. There is one ruling House which is the Ikelebe Ruling House.

b. Any of the sons of a late Ofaru is eligible to be an Otaru

¢. No qualified candidate is entitled to any priority claim over the other
on grounds of being a son of a particular Otaru or person.

d. The Otaru must be the candidate presented by the Ikelebe family and if
more than one candidate is presented, then the one accepted by Auchi

people., _
e. The three candidates were each qualified.

6. At a well-attended gathering of Auchi Chiefs, Elders and Elites/ Progressives,
the Resident of Benin province called for an election among the contending

candidates.

Oshiogbele Idao.

b. Prince Ibrahim Ikharo who contested against Prince M. ] Momoh had four
(4) votes and Chief kadiri Idao had one (1) vote. The idea of rotation was
peacefully defeated by Auchi Council of Chiefs and Elders. The succession
of M. ] Momoh to the throne of Auchi was guided exclusively by Auchi
custom and tradition without the directive or aid of any written
enactment. ' '

Sy TTT
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- Otary Abu Keremi Momoh was elected as the Otary of Auchi by elders of
Afotsudo kindred to succeed Otaru M.] Momoh in a race that was heavily

- M.JMomoh (his nephew),

- Tknow and I am aware that there is no dispute between Ikharo family and the
3rd -10th Defendants nor any other party regarding the present method of

under all previous Otaru (from Momoh Oshiogbele Idao to the present Otaru)
as turbaned Chiefs, Executive members and members of palace committees.
They have at various times loyally executed instructions of all the Otary
aforementioned.

suitable, reputable, popular and preferred candidate is selected among the
eligible candidates by the majority of Elders of Ikelebe Ruling. House and the

other four quarters of Auchi,

12. Auchi custom and tradition does not recognize the exclusive right of Ikharo
sub-ruling house or any other sub-ruling house to fill 4 vacant stool of Otaru
chieftaincy title at any given time whatsoever. : '

13. All the Sub-Ruling Houses in Ikelebe Ruling House are all entitled to ptesent
their nominated candidates who will contest for the vacant stool in an open

of 1979,

Droiture LP Pagegof 11 -




_ the throne, the Resident invited the chiefs and elders of Afotsudo to signal their
-, choice of a new Otary. '

- 17. After the death of Otaru Aby Keremi Momoh in 1970, the claimants nominated
A.O Ikharo f'rom,‘thgir sub ruling house to compete for the throne of Otary
against Prince A.G. Momoh of Idao sub-ruling house in an Open contest that
saw the defeat of A.O Ikharo. The 1st and 2nd Defendants thereafter ratified the
selection of Prince A,G. Momoh as the 9% Otary of Auchi.

19. The Odjugo Commission of inquiry was set up to advise the government on
the custom and tradition of succession to the stool of Otary chieftaincy in -
Auchi, o :

20.The Odjugo Commission of inquiry carried out deliberations and made
enquiries into the method of succession to the stool of Otary Chiéftaincy tittle,
however, some of its. recommendations were rejected by the Government.
Specifically, the idea of rotation was rejected and the reduction of the number
of Sub-Ruling Houses from 4 to 2 was also rejected. The Recommendations of
the Odjugo Commission of inquiry which was not accepted by the Government
cannot vest the Claimaf.nts with a right to any of the relief sou ght, nor can it be
a ground to premise a cause of action,
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and after the install_ation of all Otary.

25.The Claimants’ sub-
contest that produyce
their sub-ruling hoy,
tiling this action:

fuh'ng house have participated in aj] ¢

d the past and Present Otary of Auchi.
Se are precluded by the do,

he previous open
The Claimants ang
cirine of estoppel by conduct from

Particulars of Esto éI

: . , Pri Momodu Ikharo was
hominated by the Tkharo su i

Momoh the nominee of Idao sub-ruling house in the customary open
contest for the stool of Otaru of Auchi. - :
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Ruling House wrote to the chairman of the selection committee of Otaru
of Auchi the Odion of Usogun. In the said letter he acknowledged open
contest and voting as the customary practice of selecting a successor to
the throne of Otaru of Auchi. :

g In another letter dated 6% June 199¢ with Ref No."IDU/ vol.1/96/002,
M.A Ikh’aro“(secretary) on behalf of the head of the Ikharo family wrote

the Direct'oré'te" of Local Government and Chieftaincy Affairs confirming
the election " of the Otaru-elect and the date of hig installation and
coronation. The 3rd 7 Defendants shalji rely on the Etsako west local
government. covering letter dated 15t July 1996 with Ref no.
Pol.31/ VolIIl/101 addressed to the commissioner for special duties and
the selection committee of Otaru of Auchi’s letter dated 6% July 1996 with
Ref No. UOM/O of U/08.

Etsako west Io‘caiff government forwarded theijr Statement to the Hon.
Commissioner . for special duties, Therein, the committee stated
‘categorically that all requirements of the Chieftaincy Declaration Law
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Ikharo, the second eldest man in the Claimants’ family acting on behalf
of the Claimants as their representatives. The 3w -7t Defendants sha]]
also rely on the Etsako West Local Government Chairman’s letter dated
12t August 1996 with Ref no. Pol. 31/Vol. /115 addressed to the
Commissioner for Special Duties,

- At no point'ifi time whatsoever during the last installation exercise had
the Claimants"'sub-ruling house raised the jssye of rotation of the stoo] of
Otaru among the four Sub-Ruling Houses,

27. After due notice were published requesting the public to make submissions on
the issue of succession to the stool of Otary of Auchi and the findings of the
inquiry submitted to government, the declaration in Bende] state legal notice
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133 was issued intcﬁnpliance with the Traditional Rulers and Chieftaincy Law 2
to reflect the findings of government on the customary practice of Auchi people

as regard succession to the stool of Otaru of Auchi.

28. Auchi customs and traditions were fully complied with.

. 29.The 2nd Defendants/Government cannot be compelled to implement the
recommendations of the Odjugo Commission of Inquiry whose terms of

- reference is merely. advisory in nature, especially where there is strong

- evidence that some of the recommendations do not flow from the evidence led
at the inquiry. "

30. The Claimants’ claims against the Defendants are baseless, the suit is totally
misconceived, frivolous, highly speculative, vexatious and merely calculated
to embarrass and ' annoy the Defendants; and accordingly urges this
Honourable Court'to dismiss same in its entirety with substantial costs against
the Claimants. ' -

31.1 make this Statement on Oath in good faith believing same to be true and in
accordance with the provisions of the extant Oaths Law applicable in Edo State.

e

ROt

ONENT

SWORN to at the High Court Registry,
Benin City, Edo State o
This _%«ﬁLDay of Noph L2019

~GIGTRY
e ot LECER

]

SENIN C1E o © COMMISSIONER JOR ..
S

. AL REGiﬁTRRRl
BRiC aTHS

SOIMISSIONER FOB
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IN THE HIGH COURT OF EDO STATE
IN THE BENIN JUDICIAL DIVISION

HOLDEN AT BENIN CITY
| ' SUIT NO: B/329/2018
'BETWEEN '
1. Mamudu S. B. _Ikﬁéro - '
2. Yahaya Ikharo CLAIMANTS

(For themselves and on behalf of
Ikharo Ruling House of Auchi)

AND
1. Attorney General, Edo State ]
2. Permanent Secretary, Ministry of Local government &
Chleftalncy Affairs, Edo State.
3. HRH Alhaji A.H Momoh
(Ikelebe III, The Otaru of Auchi)
4. Palliasu Elido Momoh
(Odion of Usogun Village)
5. Chief M.G Braimah
(Odion of Akpekpe Village)
6. Pa Abdulai Emoabino
(Odion of Aibotse Village)
7. Pa Osuma Okhai
(Odion of Igbe/lyekhei village) r— DEFENDANTS
For Themselves and on behalf of Auchi Kingdom
8. Pa Yakubu Usman
(For himself and on behalf of Omonofua /Igechi/
Omomo Branch of Ikelebe Ruling House of Auchi)
9. Yahaya Mamudu Harrison
(for himself and on behalf of Abikhiele
Branch of Ikelebe Ruling House of Auchi)
10. Mallam Salami Aliu Idao
(For himself and on behalf of Idao _
Branch of Tkelebe R_uling House of Auchi)

]
3RD _ yTH DEFENDANTS’ WITNESS STATEMENT ON OATH

g THUE COFY
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I, Musa Adamu, Male, Muslim, Nigerian, Retired Civil Servant and resident of
Auchi, Etsako West Local government Area, Edo State, do hereby state on oath as

follow:

“1. The Ist Claimant is not the head of Ikharo Sub-Ruling House of Ikelebe. Ikharo

Sub-Ruling House is not entitled by Auchi custom and tradition to become the
next Otaru of Auchi and they are also not so entitled by inheritance.

2. Ikelebe Ruling House is the only Ruling House in Auchi. The stool of Otaru of
Auchi Chieftaincy title is NOT and HAS NEVER BEEN by order of rofation
among the Branches or Sub-Ruling Houses of Tkelebe Ruling House.

3. The idea of rotation of the stool of Otaru of Auchi is unknown to Auchi
customary practice; it is strange to us. It has no place in the custom and
tradition of Auchi and her People.

4. Iknow as a matter of fact from the oral tradition and history of Auchi kingdom
which I know, and from what was narrated to me by elders and historians, and
further corroborated by facts narrated to me by my late father Adamu Abudah
Idao from the facts he told me he knew personally and those he was told by his
father Abudah Idao the son of Otaru Idao the son of Ikelebe; that:

a) Succession to the stool of Otaru is by open contest among the
nominated/selected and eligible candidates from the four sub-ruling houses
ie, :

1. Omonufua/Igechi/Omomo,
2. Idao, - :
3. Ikharo and
4. Abikhiele.

b) Auchi custom and tradition does not recognize order of rotation as a method
of filling a vacant stool. The order of rotation has never been used nor
adopted in the selection of a candidate to fill a vacant stool. And neither was
it agreed to be:adopted at any time whatsoever in the history of Auchi.

c) Ikelebe (the firéft) was the first Otaru (executive Ruler) of Auchi. He is the
- son of madam Aneke the daughter of Otsudo the son of Utsogu, the son of
Uchi- the progenitor of Auchi people who migrated frorm Benin.

d) Ikelebe reigned as Otaru of Auchi from 1851-1872, He was crowned the first
Otaru of Auchi in compensation for the murder of his mother (i.e., Aneke)
Droiture LP _ . Page 2 of 11
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by the Nupe invaders. This peculiar circumstance led the people of Auchi
especially Afotsudo kindred (ie, the Family of Otsudo, the first son of
Ustogun, the first son of Uchi- the progenitor of Auchi people} to favour the
selection of an‘adult male child of Aneke as the first Ruler of Auchi.

e) Otaru Ikelebe had an elder brother called Onura. Onura was disreputably
known and considered to be irresponsible. Due to Onura’s wayward
disposition in life, Ikelebe was preferred by Afotsudo kindred and other
quarters of Auchi to lead Auchi as the first Otaru/ruler. He was preferred
among his siblings to lead Auchi owing to his good reputation and
acceptance/popularity as against his elder brother Onura

f) From time immemorial in Auchi, suitability, reputation and popularity has
been the criteria for selection of a candidate (among the contesting
candidates from Tkelebe ruling house) to fill the stool of Otaru whenever it
becomes vacant. i

g} On the death of Ikelebe in 1872, his uterine brother Imoudu (of the same
mother but different father) succeeded Ikelebe from 1872-1884. The stool was
heavily Conte"stéd by Imoudu, Omoaka and Ikelebe’s second son- Idao.
Though, Omonufua Otaru Ikelebe's first son survived his father, he was
generally considered not suitable to fill the vacant stool. So, the contest was
among the three suitable candidates aforementioned.

h) Otaru Imoudu was selected to fill the vacant stool by the elders of Afotsudo
because he was considered to be more experienced than his nephew Idao,
The elders of Afotsudo and Auchi considered Imoudu to have been well
mentored for the stool of Otaru by his elder brother Otaru Ikelebe who he
understudied keenly. Imoudu was qualified to fill the vacant stool of Otary
been a member of Otaru Ikelebe’s family having been mentored by his elder
brother Tkelebe after the death of their mother. :

i) Otaru Imoudu was succeeded by his nephew Idao the second son of Ikelebe
who had earlier contested against him and lost. Otaru [dao reigned from
1885-1905. His' emergence as the Otaru of Auchi was through a selection
process that saw his cousin Omoaka contest against him, His choice as the
new Otaru of Auchi did not go down well with his cousin Omoaka. This led
to bitter rivalry between both contestants even after the installation of Idao

as the 3td Otaru of Auchi.

j) After the death of fOtéru Idao in 1905, Ikharo the 3+ son of Ikelebe contested
the throne against his own cousin Odifili the son of Aleonote. Both Odifili
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and [kharo were competent, but Odifili was favoured.to ascend the stool of
Otaru owing to his considered reputation as a fearless warrior.

k) Otaru Odifili reigned as the 4t Otaru of Auchi for 3 months before he died
in 1905 the year he was installed. He was succeeded by Ikharo the 3t son of
Otaru Ikelebe as the 5t Otaru of Auchi. Ikharo’s emergence as the 5t Otaru
was not without a serious contest. His younger brother Igechi the son of
Ikelebe had put up a serious contest against him. He was favoured to ascend
the throne of Otaru primarily due to his elderIy disposition, good
countenance and experience.

I) Due to frailty of old age, Otaru Ikharo appointed Momoh Oshiogbele Idao
(his nephew- the son of Idao the 3 Otaru of Auchi) as his Uko ie,
representative ‘for all official duties in neighboring towns. Otaru Tkharo
reigned from 1905-1919. Upon his death in 1919 his Uko (i.e. representative
or deputy) Momoh Oshiogbele Idao ascended the throne with wide
acceptance from Ikelebe family and the entire Auchi because of his wealth of
knowledge, good reputation and popularity. He reigned as the 6t Otaru of
Auchi from 1919-1944,

m) Otaru Ikharo was survived by three (3) younger brothers, i.e., Ikhafo, Idalu
and Abikhiele. These three sons of Ikelebe couldn’t succeed their brother to
the throne of their father because the stool of Otaru was not rotated among

- them (i.e., children of Ikelebe), the order of rotation was unthought of and
unknown to Auchi custom and tradition.

n) The death of Ikharo in 1919 coincides with the advent of British colonial rule
in southern Nigeria. With this development, the suitability of a candidate for
the stool of Otaru became dependent on his ability to effectively represent
and protect the 1nterest of Auchi before the colonial government.

0) These qualities Were found in abundance in Momoh Oshiogbele Idao who as
at 1919 communicated effectively in English language and related well with
the colonial Government. :

p) Momoh Oshiogbele Idao haven acted on behalf of Otaru Ikharo as a
representative of the king outside Auchi at the seat of colonial administration
in Idda, Ubiaja, Fugar and other places, he became the most suitable and
preferred candidate to fill the vacant stool of Otaru. Momoh Oshiogbele Idao
was not nominated by Ikhafo and he was not the oldest grandson of Otaru
Ikelebe in 1919 when he ascended the throne.

.. T e
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q) In 1945 Prince M.] Momoh succeeded his father Otaru Momoh Oshiogbele
Idao as the 7t Otaru of Auchi in an open contest that saw the defeat of
Ibrahim Ikharo: (also kriown as Braj Ikharo, who is the son of Otary Ikharo),
and Chief Kadiri Idao (also known as Kadiri Chief, an Uncle to prince M.J
Momoh). ' |

'r) The above confesfants rightly subjected themselves to kopen contest which
is the ackn’ow-led_ged and well-known Customary procedure for tilling a
vacant Otaru chieftaincy stool in Auchi,

5. The 31 .7th Defendants deny paragraph 17 of the statement of claim and in

" further response, aver that; for the first time, the British colonial administration
had to look closely into the question of succession to the throne of Otary under
Auchi customary law due to the issues that arose when Otaru M. ] Momoh
sought to succeed his father Otaru Momoh Oshiogbele Idao. The inquiry by the
then Resident of Benin Province led to the following findings:

a. There is one ruling House which is the Ikelebe Ruling House.

b. Any of the sons of a late Otaru is eligible to be an Otaru

¢. No qualified candidate is entitled to any priority claim over the other
on grounds. of being a son of a particular Otaru or pefSon.

d. The Otaru must be the candidate presented by the Ikelebe family and if
more than one candidate is presented, then the one accepted by Auchi
people. : |

e. The three candidates were each qualified.

6. At a well-attended gathering of Auchi Chiefs, Elders and Elites/Progressives,
the Resident of Benin province called for an election among the contending
candidates. o :

a. Itwas at this gathering of Auchi Counci] of Chiefs and Elders that Prince
- M. ] Momoh was overwhelmingly voted in with 40 votes, He became the

7% Otaru of Auchi thereby succeeding his late father Otaru Momoh
Oshiogbele Idao. o

b. Prince Ibrahim Ikharo who contested against Prince M. ] Momoh had four
(4) votes and Ch__ief kadiri Idao had one (1) vote. The idea of rotation was
peacefully defeated by Auchi Council of Chiefs and Elders. The succession
of M. ] Momoh to the throne of Auchi was guided exclusively by Auchi
custom and tradition without the directive or aid of any written

enactment. Cpepe T g«u_; 4
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7. Otaru Abu Keremi Momoh was elected as the Otaru of Auchi by elders of
Afotsudo kindred to succeed Otaru M.J] Momoh in a race that was heavily
contested by Ibrahim Ikharo (his cousin), Chief Kadiri Idao (his Uncle) and S.
M. ] Momoh (his nephew). ' !

8. Tknow and I am aware that there is no dispute between Ikharo family and the
3d 10 Defendants nor any other party regarding the present method of
succession to the stool of Otaru of Auchi. At various time in the past and at
present, members of Ikharo family have loyally served Auchi Community

- under all previous Otaru (from Momoh Oshiogbele Idao to the present Otaru)
as turbaned Chiefs, Executive members and members of palace committees.
They have at various times loyally executed instructions of all the Otaru
aforementioned. .

. Chief Osiozekhai the Dania of Afakpologodo in Afotsudo presented Abu
Keremi Momoh the Otaru-elect to the Auchi Clan Council which was presided
over by Chief Musa Itsene the Daudu of Akpekpe because the Daudu of
Utsogun, Chief kadiri Idao was one of the contestants and therefore an
interested party. Abu Keremi Momoh’s nomination was accepted by the
Council and subsequently ratified by the government and installed as the 8th
_Otaru of Auchi on.the 8t of November 1955.

10.The selection and acceptance of Abu Keremi Momoh by Afotsudo kindred
through its elders and the entire Auchi people through the Auchi Clan Councit
was an exercise guided exclusively by Auchi customary practice.

11. The elders of Ikelebe Ruling House do not reckon with rotation in nominating
a candidate to fill the vacant stool of Otaru Chieftaincy title. The Defendants
aver that at all material time when the stool of Otaru is vacant; all adult male
descendants of Ikelebe are eligible to contest for the vacant stool. The most
suitable, reputable, popular and preferred candidate is selected among the

eligible candidates:by the majority of Elders of Ikelebe Ruling House and the
other four quarters:of Auchi. B

12, Auchi custom and:‘tradition does not recognize the exclusive right of Ikharo
sub-ruling house or any other sub-ruling house to fill a vacant stool of Otaru
. chieftainey title at any given time whatsoever.

13. All the Sub-Ruling Houses in Ikelebe Ruling House are all entitled to present
their nominated candidates who will contest for the vacant stool in an open
contest in line with the applicable declaration of customary Law regulating
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succession to traditional ruler title as contained in the Bendel State Legal Notice
of 1979. -

14. After the death of Otaru Momoh Oshiogbele Idao in December 1944, the
Resident of Benin province made an inquiry into the eligibility of Prince M.J
Momoh to contest the vacant stool of Otary chieftaincy title. Upon his findings
that every adult male descendant of Tkelebe ruling house was entitled to vie for
the throne, the Resident invited the chiefs and elders of Afotsudo to signal their

- choice of a hew Otaru.

15.1t was at the g'afhering mentioned in the paragraph above that the elders of
Afotsudo and Auchi Clan Council nominated Prince M.] Momoh as the 7t
Otaru of Auchi and thereafter sought the ratification of their nomination from
the Resident officer of Benin province, |

16. Ibrahim Ikhafa l@vho is also known as Brai Ikharo contested the stool of Otaru

once again and was defeated by Prince Abu Keremi Momoh to become the 8§t

- Otaru of Auchi in an open contest that was guided and regulated by Auchi
custom and tradition,

17. After the death of Otaru Abu Keremi Momoh in 1970, the claimants nominated

A.O Ikharo from their sub ruling house to compete for the throne of Otaru
against Prince A.G. Momoh of Idao sub-ruling house in an open contest that
saw the defeat of A.O Ikharo. The 1st and 2nd Defendants thereafter ratified the
selection of Prince A.G. Momoh as the 9t Otaru of Auchi.

18. There was no resultant disputes/crisis in the selection of ‘Otaru in Auchi. The
Claimants were neither oppressed nor suppressed, nor were they subjugated
by any of the Defendants. The customs and tradition of Auchi were also not
contravened at any time whatsoever.

19. The Odjugo Commission of inquiry was set up to advise the government on
- the custom and: tradition of succession to the stool of Otary chieftaincy in
Auchi. :

20.The Odjugo Commission of inquiry carried out deliberations and made
- enquiries into the method of succession to the stool of Otaru Chieftaincy tittle,
however, some of its recommendations were rejected by the Government.
Specifically, the idea of rotation was rejected and the reduction of the number

of Sub-Ruling Houses from 4 to 2 was also rejected. The Recommendations - of
the Odjugo Commission of inquiry which was not accepted by the Government
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cannot vest the Claimants with a right to any of the relief sought, nor can it be
a ground to premise a cause of action, '

21.Itis not true that Government did not take any decision on the report. the report

of the Odjugo Commission of inquiry was reviewed by Government, some of
the recommendations in the report that were not founded on the evidence led
at the hearing of the inquiry was rejected and a white paper was issued on the
position of Government. It was after the issuing of a white paper by the then
Government of Bendel State that staff of office was presented to Alhaji A.G
Momoh as the 9t Otaru of Auchi. | shall rely on the following Books and
Documents: .‘

a. Origin and Development of Auchi by Alhaji Chief K.M Seghosime (J.P)

b. A History of Auchi by Abdulrahman Osioke Arunah,

¢. Document titled Appointment of Alhaji A.G Momoh Ikelebe II as Otaru

of Auchi-dated 20t September 1973 _ L
d. Minute of Auchi Community Meeting dated 7t May, 1767.

22.The Odjugo report strayed in its recommendation of two (2) sub-ruling houses
in place of the customarily recognized four (4) Sub-Ruling Houses. The report
of the Commission of inquiry further strayed from the evidence led at the
inquiry by recommending rotation of the Otaru chieftaincy title between two
of the four sub-ruling houses (i.e., Ikharo and Idao).

23.The Claimants have never been manipulated nor oppressed in any way
whatsoever. Parties herein have lived and related harmoniously before, during -
and after the installation of all Otaru,

24.In 1996 when Otaru A.G Momoh died, the four sub-ruh'ng ‘houses were called
upon by the Odjon of Usogun Chief U. O Musa to nominate their respective
candidates to fill the vacant stool of Otaru of Auchi in line with Auchi custom
and tradition pursuant to the Traditional Rulers and Chiefs Edict, 1979 and
Bendel state Legal Notice. 133 of 1979, -

i
o
it
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25.The Claimants’ sub-ruling house have participated in all the previous open
; contest that produced the past and present Otaru of Auchi. The Claimants and

E 3 their sub-ruling hotse are precluded by the doctrine of estoppel by conduct from
: filing this action: - -

Particulars of Estoppel i
e. After the demise of Alhaji A.G Momoh, Prince Momodu Ikharo was
nominated by the Ikharo sub-ruling house to contest against Prince A.H.
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Momoh the nominee of Idao sub-ruling house in the customary open
contest for the stool of Otaru of Auchi. :

In a letter dated 7t June 1996 with Ref No IDU /vol.1/96/004, late Alhaji
Prince Isa Ikharo who was the Head of the Ikharo branch of Ikelebe
Ruling House wrote to the chairman of the selection committee of Otary
of Auchi the Odion of Usogun. In the said letter he acknowledged open
contest-and voting as the customary practice of 'Selecting a successor to
the throne of Otaru of Auchi. =

In another letter dated 6t June 1996 with Ref No. IDU/vol.1/96/002,
M.A Ikharo (secretary) on behalf of the head of the lkharo family wrote
to the Odion of Usogun (in the Odion’s capacity as the chairman of the
selection committee of Otary of Auchi) wherein he acknowledged the
provisions of Bendel State Legal Notice 133 of 1979 as the extant and
binding declaration regulating succession to the stoo] of Otaru of Auchi,

Sometimés in 1996, the 2nd Defendant in a letter dated 3:d July, 1996 with
Ref No CHS. 1 /Volll/394 requested the Chairman of Etsako West Local

In response to the 2nd defendant’s request above, the Chairman and
members of the Selection committee on the Otaru of Auchi {(prominent
among whom was the eldest member of Ikharo family and the second
eldest member of the family acting on behalf of the Claimants) wrote to
the Directorate of Local Government and Chieftaincy Affairs confirming
the election of the Otaru-elect and the date of his installation and-
coronation.' The 3+ -7t Defendants shall rely on the Etsako west local
government covering letter dated 15t July 1996 with Ref no.
Pol.31/Vol.IIT/101 addressed to the commissioner for special duties and
the selection committee of Otary of Auchi’s letter dated 6t July 1996 with
Ref No. UOM/O of U/08. v

In order to ensure that Auchi customs and traditions were effectively
carried out and implemented in the selection of the Otaru-elect, the 2nd
Defendant wrote another letter dated 23:d July 1996 with Ref no. CHS,
1/Vol. 11/402 wherein he instructed the Chairman Etsako west local
government Auchi to request the kingmakers of Auchi to furnish the 2nd
Defendant among others with a statement confirming that the traditiona]
installation of the Otarseleat has heen leted.

reielation ofthe Otgya elpthos neen o
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k. In compliance with the 2nd Defendant’s directive, the kingmakers/
selection committee of the Otaru of Auchi through the chairman of
Etsako west local government forwarded their statement to the Hon.
Commissioner for special duties, Therein, the committee stated
‘categorically that all requirements of the Chieftaincy Declaration Law
1979 respecting filling of the vacant stool of Otary of Auchi have been
concluded *without any dispute whatsoever’, The 3rd 7t Defendants
shall rely on the committee’s letter dated 5t August 1996 with Ref no.
UOM/O of U/12 signed by all the kingmakers including Alhaji Prince
Isa Ikharo the eldest member of the Claimants’ family and Prince M.A.
Ikharo, the second eldest man in the Claimants’ family acting on behalf
of the Claimants as their representatives. The 3td .7t Defendants shall
also rely on the Etsako West Loca] Government Chairman’s letter dated
12t August 1996 with Ref no. Pol. 31/Vol. 11I/115 addressed to the
Commissioner for Special Duties. . _

L. At all material time during the selection of the present Otaru of Auchi,
the Claimants’ sub ruling house participated fully ih the voting process
and installation. They also adjudged and declared the process to be free
from disputes and in compliance with the extant law regulating
succession to the stool of Otaru. The defendants shall rely on the minutes
of the meeting of the Auchi selection committee dated Friday 14t June,
1996. ' '

m. At no point in time whatsoever during the last installation exercise had
the Claimants sub-ruling house raised the issue of rotation of the stool of
Otaru among the four Sub-Ruling Houses. '

n. During the selection of the Jast Otaru of Auchi, the Claimants’ Sub-
Ruling House through the eldest man/head of the Ikharo family and the
i _ secretary to the family i.e., late Alhaji Prince Isa Ikharo and M.A. Ikharo
] ~ wrote two protest letters to the Odion of Usogun complaining of the date
f for the selection and the choice of the second oldest man in the
Claimants” family. None of the complaint was in protest of the method
of selectioni (i.e., Open contest) and neither did they advocate for rotation
of the stool nor did they claim any exclusive right to produce the next
Otaru of Auchi. |

26.Section 3(2) and (3) of the Traditional Ruler and Chieftaincy Law of Bendel
State does not apply to succession to Otaru of Auchi Chieftaincy Stool. It is the
case of the 314 -7th Defendants that clause 2 and 4 of the Bendel State legal Notice
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SWORN to at the High Court Registry,

!

133 of 1979 regulatmg succession to the Otaru of Auchl Chieftaincy title is
consistent with the provisions of section 3(4) and 14 of the Bendel state

Trad1t10na1_ Rulers and Chieftaincy Law, 1979.

27 After due notice were published requesting the public to make submissions on

the issue of succession to the stool of Otaru of Auchi and the findings of the
inquiry submitted to government, the declaration in Bendel state legal notice
133 was issued in'compliance with the Traditional Rulers and Chieftaincy Law
to reflect the findings of government on the customary practice of Auchi people
as regard succession to the stool of Otaru of Auchi. '

28. Auchi customs and traditions were fully complied with. .

29.The 2nd Deferit’iémts /Government cannot be compelled to implement the

recommendations of the Odjugo Commission of Inquiry whose terms of
reference is merely advisory in nature, especially where there is strong
evidence that some of the recommendations do not flow from the evidence led
at the i mqulry

30. The Claimants’ claims against the Defendants are baseless, the suit is totally

misconceived, frivolous, highly speculative, vexatious and merely calculated
to embarrass and annoy the Defendants; and accordingly urges this
Honourable Court to dismiss same in its entirety with substantial costs against
the Claimants.

' 31.1 make this Statefrlent on Qath in good faith believing same to be true and in

accordance with the provisions of the extant Oaths Law applicable in Edo State.

(e

DEPONENT

Benin City, Edo State.

This %LDay of QQ:Q)-L 2019
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IN THE HIGH COURT OF EDO STATE
"IN THE BENIN JUDICIAL DIVISION

HOLDEN AT BENIN CITY
o SUIT NO: B/329/2018
BETWEEN
1. Mamudu S. B. Ikharo '
2. Yahayalkharo = - } - CLAIMANTS
(For themselves and on behalf of '

Ikharo Ruling House of Auchi)

AND

1. Attorney General, Edo State

2. Permanent Secretary, Ministry of Local government &
Chieftaincy Affairs, Edo State.

3. HRH Alhaji A.H Momoh
(Ikelebe III, The Otaru of Auchi)

4. Pa Iliasu Elido Momoh
(Odion of Usogufn'_Village)

5. Chief M.G Braimah
(Odion of Akpekpe Village)

6. Pa Abdulai Emoabino
(Odion of Aibotse Village)

7. Pa Osuma Okhai —
(Odion of Ighe/Iyekhei village) : DEFENDANTS
For Themselves and on behalf of Auchi Kingdom

8. Pa Yakubu Usman
(For himself and on behalf of Omonofua/Igechi/
Omomo Branch of Tkelebe Ruling House of Auchi)

9. Yahaya Mamudu Harrison
(for himself and on behalf of Abikhiele
Branch of Ikelebe Ruling House of Auchi)

10. Mallam Salami Aliu Idao
(For himself and on behalf of Idao
Branch of Ikelebe Ruling House of Auchi) Bl

3% _ 711 DEFENDANTS’ LIST OF DOCUMENTS TO BE RELIED UPON

o il :
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a. Etsako west local government covering letter dated 15t July 1996 with
Ref no. Pol.31/VoLIll/101 addressed to the commissioner for special
duties '

Selection ‘Committee of Otarw’s letter dated 6t July 1996 with Ref No.
UOM/Oof U/08.

Letter dated 3+d July, 1996 with Ref No CHS. 1/Vol.II/394

Letter dated 6th June 1996 with Ref No. IDU/vol.1/96 / 002,
Letter/Summons dated 4t June, 1996

Letter dated 8t June 1996™™

Letter dated 7th June 1996 with Ref No IDU/vol.1/ 96/ 004

Letter dated 6t July, 1996

Letter dated 23rd July 1996 with Ref no. CHS. 1/Vol. I1/402

Letter dated 5th August 1996 with Ref no. UOM/O of U/12

Letter dated 12th August 1996 with Ref no. Pol. 31/Vol. III/115

Minutes of the meeting of the Auchi selection committee dated Friday
14th june, 1996.

. Origin and Development of Auchi by Alhaji Chief K.M Seghosime J.p) .
A History of Auchi by Abdulrahman Osioke Arunah.

Document titled Appointment of Alhaji A.G Momoh Ikelebe II as Otaru
of Auchidated 20th September 1973
p. Minute of Auchi Community Meeting dated 7t May, 1767.
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Dated > dayof . September , 2019

)

v" Salman Yaqoob Dako
Sunday Iyemeake
Solicitors to the 3t -7th Defendants
Droiture Legal Practice
Flat 2, Plot 1692, Ilesha Close,
Area 3, Garki, Abuja.
08061110944,
: Email: droiturelp@outlook.com
Whose Address for Service Within ]urlsdlctlon is:
¢/ o Collective Reliance Associates, -
. No. 1, Beside Arafat Mosque, Auchi.

For Serviceon:

1. The Claimants
¢/ o their Solicitors.
Dan Ose Okoh, Esq SAN
Dan Ose Okoh (SAN) & Co
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Okoh Law House,
29B, Isiuwa Street, Off Dawson Road,
Benin City. ‘

2. The 1t and 2vd Defendants’
Ministry of Justice,
Ezoti Road, Benin City,
08056736664

3. The 8th Defendant
c/o Pa Yakubu Usman
Utsogun quarters; Auchi, Edo State

4. The 9t Defendant
¢/ o their Counsel
Jatto Topa Esq, . :
14, Aimure Avenue, Off Thama Road.
GRA, Benin City.
Jattotopal@gmail.com 08068743224

5. The 10th Defendant
c/ o their Counsel |
‘Daud Momodu Esq
Daud Momodu & Co
12, Warrake Road,
Auchi.
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The Chairman,
Etsako West Local Gova
Luchi.
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with the original statement of the p3351ng away of the last

Ctaru of Auchi statlng clear'
of hlS passing away.

2. 'In addition; the Kinly

ﬂ r\rwrmqn-uq- % -'Q—]n

i i
A s B ol




Ierwaedin

traditional inst allation

b Cthess papsps, yoi's

AME o x

TRUE £OpY

ENATUDL
ISR h'-i'nL.u.“.;-nupau.::-,\:.adaann--nln

- H I
| ST S P IO O

" s .
LAY A e adad b




e, P g v v"l‘gﬁﬂrgﬂéf

> ol 1067
BENIN - crTy T
5TATL OF NLGL%M%

Yourr Refi :
our;meft Mq.cﬂs.i/Vol’

The Chairman
Bvpako West Luca*
Auchi, &

EQLLIVG OW THC V#QﬂNT TRADl‘ ONAL RULEE STOO
OF THE OTARU ©F. AUCHT IN:ETSAKD. WEST

GGVbRNMbNT AREA.'

% am directed to refer ko your 1atter No ., POL-31/VDL¢III/86
of 25th June, 199& on - tha abovanmantinﬂed subject and to agsk you
to request the Kingmakef of ﬂuchi to furnish this office with
the original statement 5\:the pm&54ng away of the last Otaru of

Auchi stating clearly Ehe date (viz day/month/year) of his passing
away, S : .

‘gmakers ‘arg alsa requested ‘to furniah
,hformation in=respect of the Statement

(iv) a confirmdtioﬁ Ehat the'burlal rites and
caremanies in rﬁspect oﬂ the last Otaru have.
he&n duly perfnrmed and’ qomplet@d in accordanca
with Auchi trq'ition and cugtom;

(v) the date (day/month/year) of the traditional
installation of@the Otaruwelect of Auchi.

: 3. I wish fo say that ; 1t-is tha original copies of these . '{
documents that should byf orwarded and routed through your goodself,
the Chairman, Etsako Wegt' Local Governments In rorWarding these
papers, you should ul Q,; OﬂfiLm that tha trdditional inshallatlon
of the Vtaru~electk ia}

dg . Kindly t;aatw

(c, & =;khinh),
fcr: Hone Commi 5

Speclal Duties,
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. Gur Reh .'
Your Bef:

Telephone 200557

Ne, POLs 31/VoleITI/88.

25"_!311 June, [9._96

5

The Commissioner for Special, Dutdes, '
Military Administrator's Qffice,
birectorate of Local Goverament and -
Chieftaincy Affalrs, . o
Chiefimincy AFfairs Deparim
Benin Citye C e

Yhaiy Prince Highbred Allry
bary of Auehil

galection of
Momoh _ag_tha

1 am directed . £o wayd herewith Jettar Refs No. OUM/
o & M/05 of 19th Jura, Ag9% ‘From Alhaji CHief U,0, Musa the -
Odion of Usegun and’<Chatoman of deleckion Committee and othaers .
on the wbove:subjec matiter for your necegsary actions '

2 ikthe $illing of thy {acant Traditlonal
uler Title of Otaru 6f Auchi started - in mGedirdance with the
declaration of cubkbmazy” Law raegulating succaspion to the atool
ghoptly after the dendse of the last gntumbent, HRH. Alhall

Ao G. Momoh {JB) Tkelebe IL. Vrince Highkred Aliru Momeh was
selecked as Otaru-of Auchiidt:the meating:. Of the Selection
Committes held on Friday 34th. June, 1596,  Attached herewlth

45 mn affidavit sworn to by Ithe Otari~eledt deposing his SUL Y
gbility for appointment to .tha TraditiqdaL;Rular.Titla of Okarw

e Thes prbdgduﬁa,

of Auchi. = L . _ _
3 Tha meéting;Waa attéﬁ-éﬁ=hy"alllthéfmgmharsrof the

Selection Commift¢e and was monltored by the Chairman of Etsakc

West Local Government and - the Law Enforagment Agents, The
deliberations at ﬁha‘meetinggwara cordial ang the selection
process was paacegul, frei and fall. - - '

onfirm that theidaclaraﬁion of the
_Highbred Aliru Momohy & son of the
‘uling House, who cbtained the

4 1t is pertinent to
selection of Alhaji, Prind
Idao branch of thg lkelekie
majority votes of ‘ten again
Coimittee is dispute.fieew

i :
PR

Te Ypdf‘éhrly de oﬁ-of'tha.ﬁtarue‘

elect s hereby s0li

L Aol

4f two of the twelve member Seleation: -

X6

T
PRSI
PR
*aAray
=




b
E

Braimah Ogonoy ‘The 'O@:l;l:gag_ﬂ- ok

T

- Chlef Umoru Oshlozekhal Muasa,
Iyetse Quartersy o
Auelil, -

k! yoe
17 -?urxga =,..'.!§l‘;99-6

oux Ref: NoJOM/0&U/ 0% ¢

The Commlssioner for Speeial Buties,

Military Administratox®s i@ifice,

Directorate of Local. Go _'r;pmg;nt:and.
Chieftaincy Affalms, R :

Department of ChieftaluoyiAffalrs,
Benin C1ty. S N

Thro ;= : Lo

The Ghairmer,. - - i )2/4 M
Ttsako West Local Governient, / Al
Auehi. o -

Nowonr
N

SELECTION OF OTARU.OF AUCHI BY 7R SEIBGITON COMMITTER:

We wish to inform you that Ty vipture of the powers conferred

on us by the declapation mede:undex spotion .8 of the Traditional

Rulers and Chiefs.Ediet 1979%stating fthe Customary Law yegulating
puccession te the title of ¢haru of Auchi, and afber recelving nomine

ations of twe suitta_.}a.’_tg g&pﬂ" dates a neeting of the Selectlon Comnilttee

Jiney. 1996 to delect a candidate Lo sucoeed
A3hajt Prifce Hy Al Momoh and Prince M. S.

gs and they. appeared before the 3election
B U

Prinice Ho 4, Vomdh gotained the majority

the late Otaru of Auchi,’
Tkharo were the two candi
Comnittee at the sald.me

25, Consequently Alha Rele)
of the votes of the Selmetion’ Committee me iyers who yerg all present
and was then duly deglared selecteds He scared, ten (10) votes te -
defeat his rival Prindg M. g Ikbapo whe scored. twoa 2). votes,
Minutes of the meebihy of the s‘elecnai-on'&gmﬁft:tae are attached for
youy perusal and nacasst P ation, T S

%, “The selection of Al 3% Prince Hyhy Momoh as the Otaru of Aughl
is kot in disputes Thée Dtaru-elect wilk beiinstalled on a date to
be communilcated as soon &

) 5 the burial ritesiend ceremonlies' of -the
late Otaru of Auchl are completed by the Tgelebe Ruiling House, please,

Alhe)i G
The Ogi' X

CHToz V.0; Viassy
on of Usopun and
. Selectipgn Committeey, Auchl,

R Chairman)

[ET e pei
Kihal Cilef M, Go Braimaky
Representing Alhaji Msillam

KT VETTem Tonodu Beture ABAUlals
T E Odlonr of Albo
ma

Tagy :
ection: Qommi-l:tea?'&x_mh:l: '
(Menber ' '
N LB

Akpekpe, Selection C'_r‘gmrﬂ,.i.{&i

he

_ it
ARAYUINR

MR A At it




DIF G0~

=) -

- Alhaji Dirlsu Igiekhunhe, .
Gocond BEldest Member of Oho

Tgechi/Omomo Bramel, & -

Seliectlion

HW )

Committee, Aughl
(Member), 1%

TR TrTrGs Abantal Wagird

Senoond Bldest Menbed .of

Branch, Selectlon Commiltee &
Auchi, (Member), = ...

[RESTPee

Alhajl Prince B.D.T. Momoh,
Eldest Member of Idag Branch,
Salection Qommittee, Auchk

0 {Nenber) s

B T

Mh@i ﬁgxmi Tonh TRBERG
BEidest Membel of Ilhara Branch,
Selet ox Committee, Auchi,

,.E(:Me.;. i %‘T ) »

T :
: B
!

. Prince D .
" Gecond Bl

A, lkhare
dest Member of

Ikhare Branchy . -

Selection Committee, Auchi

(Member) .

the

to understand baﬂfdr__@;--ﬁth;e

A?l?laa:,‘:l; Px’-'j:ﬁ'ee Osuma ABIRhLeLay.
Hidest Member of Abikhiele Branch.,

Selgution Comilttes, Auchl
o (Memer) s :

3

1B

The -ahove wag
makers. in Aug

WIRETE

iclel

GETINAY
T T N RN AT ' o

ond Bidest, Member 'of Abikhiele ‘Branch,
Jﬁgc-igi':pn Committee,}huohl, ‘

L (Member).

"'ciljsé'l:bpt whereln:; ] ot
affixed thel . Ampres82.013 thereto.

i 1 2‘- Yo i

T BRINCE GoAsZy MOWOH,
i (SECRETARYYy - ¢
ARU - IN = COUNCIL, .
', ROYAL PAIACE,
AUCHI. .
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PRESENT 3

1.1 ALl the mewber i_fhe Commibtee composed of the four

e villages of Auchi apd two Princes each

i

{_'r'lches of ‘the Ilé_elebe Ruling Houme were

he Od - Chailrman

4.1.2 - Alhaji CHief MG, Braimah,
: ‘Representing ‘Alhaji Mallam

Braimali 0gdho, : .

The 0di0} “of -Akpekpe | - S Member

. i To, e 7 T .: . et
16143 Alhaji Mallag Momodu Beture, Abdulal - do -
The Ddion of rAikotse b ,
R
1.1.,4  Alhaji Anira Gayitba,

Représenting Alhajl Aliu D:Lrisu '
Eleglemeh, theiDdion of Iyelghei}

g,
T

Igbel Quarters:' .: _ - n
41.1.5  Chiéf Braimak Kadiri, R
 Eldest Member 0F ‘Omonokwa/Igechl/
Omomo gpanchi 7 o - "
1.1.6 Alhaji Dirist Tplekbumhe, -
; gecond Eldest; Member of Onofue/’
i ' B - n

Igechl/omy Branch

117 iilha;jif Prince 31,1'1‘ Momoh,;‘. e
_ Bldest -Membgriof Idao Branch . P "

11,8 | Alnajl Brivicé Abdulal Kedirif

prifde ¥asah Ikharo ," 3

1.1.9  Alhagi da L
.ié; .,".‘"b‘?‘r: iof Ixharo Brgnc

Eldest

h. - S

1.4.10  Princé Dyk. Tiharo S
: Representative ¢f second, Tldest
Member of I_lthario_ﬁ-.'}}rarich T w

jsuma Abikhieley |
£ Abikhiele Branch _ "

4,1.11 Alhajl Prince
Eldest. Member.

Alnaii Chief Yepiia Abikhiele,
second Eldest; Member of Abikhiele’
‘ Branqh | Lt - . .

OBEERVERS " TN

- "

TRNDANCE ¢

. Alhajli B.A,
R .,El'q:ail{rmax}

ayberokhal,




2.4

2.5

2.6

2.9

5.0
5.1

4,0
4,1

[
i
£

Mr, T.0. Rhodes (b P) %
Outgolny Divisional Police Ofiice o
Nigeria Police Station, e
Auchi. S :

i

Mr. F. Okoli ((‘&;P)
Inconilng Divisional Polloe uillcer,';
Nigeria Pollce btation:

Auchi., P

Mr. C.A. Bze,
Security Chief,
Auch.is

Mr, T.A, Etérebté
Qfficer Incharge .
Criminal Inveati ation Bureau,
Auchi. .- :

Mr, Ogiekhekp : S

Chief Insped:t Education, -

Auchi. C -

Mr. A, aAdetAkriahi
Senior Personngl’ Gfliuer,

Bteako Wesg % Loca Government,

Auchi : L

Mr. C. O. Audu, ‘
Prlncipal Personnel Aasiqtant II,;
Etsako West lLocal Government, )

Auchi, e

OPENING ; °
The meeting was decﬂa “open with'prmyers sald by Alhajl

Momodu Seghosime, Lhe,‘hief Imdam of Auchi at 10. OO 8.0,

the meetingu;-“

the nha”iﬁmaﬁ?

Diviaicnal Police Off"ier and tha ecurlty Chief to aLtend
the meeting as obsorvers and alﬁo toipruvlde Police

surVELLlance during Lhe meeting. EHe_recalled'his letter of

1 1ard hatd Av DA m.. ‘T1nrur.fmn.mvg :’g o




4,2

5.0

5.1

- Otaru of Auchi.

'r‘ﬁpny:and rancour during

he exerclse was

Logal Governm kbt haa put in pllce a;l the necessary

apparaLus for the uocess oI the selectlon. He p01nted out
that he wus gulded. hy\lhe ldw eatabllsthb “the Selection
Committee in aunmonknp:the meetlng and for all actions he

had enunciated oo fﬂr for the purposa aof appointing 8 new

Conc]uding, he a*&ured them that by virtue of his age which

had bestowed the \hairmanshlp of ‘the Lcmmittee on him, he

nd fair electLon for posterity, He

wourld enuure;qf%f
ni the - Locﬁl GovernmenL and his team
1"“h9 selection exercise.-

S xLO(.AL GOVLRI\JIVIFNT

The Chalr_an

aji ‘B, A Anavberokhai hefore hls addresa

ordered the eb ervanre of one mi‘ fé sllence in resPeot of

the late OLaru, H R ?A G Momoh Pkelebe IT.

He . thanked the

Lhujrman ﬂnd memnevh aC the elegtiun LommiLLee For inviting

1

hlm and others to aﬁ end the . meeting &8 observers. He

explained that the_invitation haw' indjcated clearly that +the

‘ Chairman and his b@lEption Committee had no hlddan agenda,

He appealed to th:&CQnLEbtdnLS and their supporters to see

themselvea as bro. ers and should not regard tha election as

S Ammd -|~-i-r{:;é' d"

1 .
r.-l.\u P

fon

«!'i.l}‘,. EM.{:;S.."-L..I-,.
i Tu,,

Ceprmer oy
Jt‘”,,:. '

P e kT

R T T



7.0
?-1

L 8.0

8,1

-

71*1“ i, [ UMORY AOMGWA, [HE, ONOGTE OF

i

GOODWT Ly, alDRESS By
JAGH :

His Royal:Highnes“ HGIU Omcﬁwa, the Onogia of Jague and

" current Lhairman q_ tsako Weut Traditional Council spoke

in the. mnnne“ L“e Lb Nl Gavernment‘chairman had earlier

be no winner.or’
avoid acts Lhat would cause bittern@sb 1n the Commumlty.

He pointed out that anything Lhat afiects Auchi will affect
the whole Eb"ﬂko. He i

1 wished the CommitLee a

SuCCESnfuJ deliberatton.

APPOT NTMENT DF A RLTUHNING OTFICIR.

The Chairmar, Chief Al .gi-U 0 Musa réﬁortad that the

princlipal agendn foy;

Aay was the bLLLction/e¢ection of .

a aujtaule candldat auceed the JaLL‘Dtaru of Auchi, fHe

explained the need t 'ppoint A returning urficer who must

be a neutral pergcn

_ néyall uonfide 'n the procesgs and

dley the fearﬁ‘

After a shoft'd liberltion it was ur n&ﬁél& égreed that

a PQLUIHiﬂﬁ office uueﬂtly, mr.

,p901nted ﬁons@

-Oglﬁkhtkpe Lhe CbLef Ih,pehtor of Lduc.tlnn, LtSako West

Local Government Are& waw unﬂnimou ]y appoimted to conduct

" the selestion exercise af the inqtanve of the Cheirman of

+the . Selnefioﬁ Comﬁitteeuf

SELEPTTON OF A SUL[ABlI CANDIDA?

The Lhd1rmdn, of Lhu Sz thH LommitLee disclos ed that in

a0001danne'with the declaration of the Customary Law
regulating Successldn 'the TI"ddl‘LiOl’lal Rult_r- Title of

the four bfahches?@ ﬁel:ba huljn%.%ﬂuﬁﬁaﬁ§9§%yn as tha

21

,mmf:-?g:;“:L,




10,0
10,1

contribution towerds’ Lh“

11,0

1A

{4
The O

Chalrnen, Selecltion EommitLbe -

Auechd,

Allah to give'h;

ress oOf ullt‘ ﬂe prayed Alud ghty

'iﬂgnm and gradp‘cuurage to rule

Auchi.  He goncluded

Prince B,B.Tﬁaﬁﬁ H thanked the Chaipman dﬂd the memnbera
of the Seleqtionw;ommittee Lor th

exureise, He' thankedbthe Lhﬂirm&n 0]

the Chalrmen of the'Tr d¢tional COumcil officlals of the

Local Goveinuent, Lhe Diviﬂiunul Polime Officer; tlhe
Law Lnforaement kponts Tor their

Securlty Chief and oth_L

‘"'ucc@ s af thﬁ belectiun. fle
thdnked the Ikalebe nuliﬂg House andLhe peaple of Auchi
for thelr ca—eperati”n* He thenked &lmlbnty Allabh and

assured . the. Otaruwaléat'oi the Lammunity*ﬁ support asg he

I‘E..Lff;l’:\u fne Q_ﬁ Auohi.: i c .

AL UUHNL‘(}MQT

ton of Ubogan and 'if

L L

uamed of the aslection -

"tho looal GoVLrnment,

23
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AUCHI.
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II?U/VOJ 1/96/, )
Youy Ref;

UOM/O of uz 2

The Calon af Usogun
Chaltrmgn o,

£ unlectionquﬁmﬁﬁt
To the Otnrunhip of auchi,
Alah L, :

sir,

SPLPC&IUN DF

I refer to ymur lettp

41th Junp 1995 anﬂ to draw 'y, hr attention tc th
1886 4y ﬂn.tjculmr, the=d{l '

Bownidida g ta

Lhat it g mno

HBivce the demisg -

aeeond, the thru;qf(hm

and inciﬂvntnlly ﬁhefch{

did net lovwd e thie Ion;rnulinj.

Loy ehoope a muthya)

date fur ihm;ﬁvlmciidn

Qi a canuiddte

Frrom SN )y COMtéstanty,

In your lwtfep refémrod ta
OF the flantion wouldg be t:
¥Oou wrote op a41h. Junv;-

About thyt ﬁatﬁﬁrem

I ant the moﬂf nonior

Ikelehe four aun nuling Hor

iteeting of phe ¢1th mn
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Copy s -

Tl e
Wil , .

The
nlih &
The
The

Uhe

Hlhyes
Thie
Ey

b

Leulion surh NE Prabiding

and’ returning oificrrs who gt not o1

iuLﬂreﬂf*ﬁ,h:dy-

(4) That the im¢ vobters, the ﬁn”dlﬂdtﬂﬂ and

thedy [alwFel

“the plchion otficialp and

ﬂrdurihy q nig would be - in attendance.

W@Cl ra

mn’0£ results.w‘?‘

etter ia urgontly e ected,

11 Prinvw‘
Hend ofAIkelobe
Thi contewntg o:*. '3 1 Ltﬁt wrre read
and interpr@tnd n Ptaakc LaugungP te the
Slgnatory. and he’dg reed to have underbtoog the
1nterpretation éfor T e .
aigning. O o ﬁ“ﬂéﬁf?u{&hcé ;

Ikharo
aecretary :

l]haLQ hrnnphToI Ikelebe"%
Rul"lr)g Hr igE, -

MATE beryr A9 ¥ Hmnin Cij
fetleae e Kuchi ‘
Getion of p > Auchi
Crion’ of Jpj - AUFhi
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Cheatrman, ' Ro- Wort: Loaa) | éav Trment Area; JAuchi
Chabentn, mireafin L.” T ad Papl nuling cduncii
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SELEG'I.‘I@N gon
. a/ta & H,ﬁm: JGHIER Y. o. usA ' T
- *si; qvmmma SR Ce

T

pmm: '6th JULY, ‘1996

The Hon. Qoima

ATTENTIBN:.;

Wra E. 1@6-‘?

L A SE 'mmureMAN
ai wawmﬁ- ETSAK WEST LOCAL Govmmcm
AU(‘ i

equeﬂ’e in yeur 1&’6’@&1‘ un the )
' Bef, No. CHS. 1/%el, IT/394% of
‘sh- ﬁm atate a8 fellbws: : o

abovaleubja
Jgrd July, 198

()2

(141)

'ha burial rita' and ceremonies i
‘agt Obaru in 1llne e

 were performed:

May, 1996 and. gayurday . - i -
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From The Chiefs and Elders of Auchi,
ofo Chief A, M, Idaeo,
P, 0, Box 1,
Auchi,

20th September, 1973,

The Seoretary To The Military Government,
‘Military Governor's Office,
Benin City.

The Permanent Secretary,
Ministry of Local Covernment
and Chieftaincy Affairs,

Benin Cityv

A The Divisional Officer,
Btsako Division,
Auchi.

The Local Government Inspector,
Ministry of Local CGovernment
and Chieftaincy Affairs,
Divisional Office, e
Auchi, SRS e

The Secretary,

Etsake District Council, ' iy i
SiI‘S', .‘_‘ : ' . . .
Déﬁe of Appointment .of Alhaii A.; G, Momoh .

Tkolebe L1 as The Otaryg of Auchi.

We wish to express our profound gratitude to the Midwestern
Nigeria State Government for approving the appointment of_Alhaji
 Ahmad Curuze Momoh Ikelebe II &as the Otaru of Auchi but with due
respect, we observe that the effective date rixed as 10th of March,
1973, should have Dbeen 18th of Ootober, 1970 for ihe following reagonst-

(i)  That Alhaji Ahmad Curuzd liomoh was on the 18th day of
October, 1970, appointed to be holder of the Otaru of
Auchi Chieftaincy Title under the former 1956 Approved
and Regisﬁered‘Deolaration in respect of the Chieftainoy.

(41)  That the Seoretary of the Eisako Distriot Council was
. duly notified of the appointment made on the 18th of
 “0ctober, 1970 before the institution of the 0jugo

Commission of Ipguiry which gave birth to the new
‘approved and registered Declaration:

(iii) MfThat’even when it was ordered that the seleotion and
appointment of a person to the Otaru of Auchi
Chieftaincy should be done afresh under the nev
approved and registered Declaration, Alhajl A G, Momoh
was again duly aclected and apprinted on the 10th of

. March, 1973, under the new approved and registered

 Declaration, The last exsercise (10/3/13) confirmed
the popular support of the appointment of Alhaji A. Ga
HMomoh Ikglebe II on the 168th of October, 1970, under

~the 1orm@r—¢958_approved«andfyegisiﬁrsd Declaration,
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(iv) - Thai having regard to the provisions of sestinn ST of

o ‘ the Chiefs. Law Cap, 19, it appears that the appointment
of flhaji &, G, Momoh Ikelebe I as the Otaru of Auchi
on the 18th of October, 1970 under the former 1958

2e In v1ew of the foregoing, we humbly appeal

‘the 18th of Oc%dber, 1970,

ﬂffalrs and His Highness the Otaru of Luchi,

We remain, Sirs,

Your loyal and faithful Cltlzens

1, (f,ué{s’i/m j.f' 6.

Chlef £, M, Idaeo, The Yelimah
- of Usogun,r

2,
Chief Musa 1tSenew#'“"
‘fhe Daudu of Akpe}cpe.
3.

Chief Abu Memodu,
The Daudw of Iyekliei

*Chief Waya Memadn,
The Daudn of Aibotse,

4, Coples of thiz letter are being sent to His
Governcr, the Honourable Commissioner for Local

zapploved and registered Declaration was VALID,

to the State Government

to consider the question of approving the appointment of Alhaji A, .
Momoh- Tkelebe II as the Otaru of Auchi with retrospective effect from

3._ We shall be grateful for a kind and favourablsz con51derat10n pleasge,

Zxcellency, the Hllitary
Government and Chieftaincy

Chief Etsu Ailelu,
The Odion of Usogun,

Chisf Qsumah ulnmnc“u,
The Odion of Akpekpe

L
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Chief Musa Tokura,
The Odion of Aibotse, . -

Chief Zibiri Unuakhe,
The Odion of Iyekhei/
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